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Posi tion Paper

The I ndi ana Coalition Against Donestic Violence, Inc. (lICADV) recognizes
donmestic violence as a physically and psychol ogi cal | y danmagi ng cul tural, social
and crimnal problemand is conmtted to its elimnation. | CADV recogni zes that
vi ol ence occurs in all types of relationships, that everyone, including
children, are affected by it, and that the solution involves everyone.

| CADV bel i eves that donestic violence has serious detrinental effects on
children, even when they do not directly w tness viol ence.

| CADV bel i eves that state |egislatures should anend custody and visitation
codes, creating custodial protections for abused parents and their children
These protections mght include that custody not be awarded in whole or in part
to a parent with a history of donestic violence, that visitation be awarded to
an abusive parent only if the safety and wel | -being of the abused parent and
child can be protected. Custody |aws should al so be anended to ensure that al
awards of visitation incorporate explicit protections for the child and the
abused parent.

| CADV Dbel i eves that where there has been docunented cases of donestic violence
(police reports, arrests, victinis advocate reports) an abuser should only be

al | owed supervised visitation of a couple’s children once the following criteria
has been net:

a) the abusive parent successfully conpletes a certified batterer’s program

b) the abuser is not abusing al cohol or other drugs and

c) the abuser poses no danger to the child

| CADV believes that if the courts determ ne that both parents have denonstrated
a pattern of donestic violence, custody shall be awarded solely to the parent
who is less likely to continue the pattern of domestic violence. If determ ned
it isin the best interest to protect the welfare of the child, custody may be
tenporarily awarded to a suitable third person designated by the court.

| CADV bel i eves that a parent who has a pattern of docunented donestic viol ence
shoul d not be given sole or joint custody of any minor child until the foll ow ng
criteria has been net:

a) has successfully interacted with the child in supervised visitation settings
for a m ni mum of six nonths

b) the abusive parent successfully conpletes a certified batterer’s program

c) the abuser is not abusing al cohol or other drugs and

d) the abuser poses no danger to the child

| CADV bel i eves that when there has been a history of donestic violence in the
hone where children live, consideration should be given to the children

recei ving counseling in accordance with 1C31-17-2-16 Sec. 16 Upon

1) the Court’s own notion

2) the notion of a party;

3) the notion of the child; or

4) the nmotion of the child s guardian ad |item

the court may order the custodian or the joint custodians to obtain counseling
for the child under such ternms and conditions as the court considers

appropri ate.



| CADV al so believes that in accordance with I C31-17-2-8 Custody Order Sec. 8 The
court shall determ ne custody and enter a custody order in accordance with the
best interest of the child interests of the child, there is not presunption
favoring either parent. The court shall consider all relevant factors, including
the foll ow ng:

1) The age and sex of the child
2) The wishes of the child s parent or parents
3) The wi shes of the child, with nore consideration given to the child s w shes
if the child is at least fourteen (14) years of age.
4) The interaction and interrelationship of the child wth:
A) the child s parent or parents;
B) the child s sibling; and
C) any other person who may significantly affect the child s best interests
5) the child s adjustnment to the child’s:
A) hone;
B) school; and
C) comunity.
6) The nental and physical health of all individuals involved
7) Evidence of a pattern of donestic violence by either parent
8) Evidence that the child has been cared for by a de facto custodian, and if
the evidence is sufficient, the court shall consider the factors described in
section 8.5(b) of this chapter



